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UC Trader
Terms of Use for End User

concluded by and between

	UNICREDIT BANK HUNGARY ZRT.

	1054 Budapest, Szabadság tér 5-6.
 (hereinafter: UniCredit)



and

		(name:)       

	[bookmark: Text19]	(registered office:)       

		(client number:)      
(hereinafter: Customer)




The Customer and UniCredit agree that in addition to the relevant provisions of the Underlying Documents, they may also conclude certain transactions subject to the conditions set out in the Underlying Documents with each other via the UC Trader Trading Platform under the terms of this Agreement. The Trading Platform is the online trading system provided by UniCredit, which is available through the websites https://uctrader.eu
These terms and conditions (hereinafter: User Terms) govern the use of the Trading Platform by the Customer and any Authorised User. References to Customer, UniCredit and other capitalised terms used, but not defined in these User Terms have the meaning set out in Appendix 1 below.

1 Terms of Business
1.1 These User Terms are supplemental to the applicable Terms of Business and Underlying Documents between the Customer and UniCredit. References to these User Terms includes the Appendices unless the context otherwise requires.
1.2 In matters not regulated by these User Terms, the Underlying Documents, the provisions of the Bank’s General Business Conditions for Investment Services and Additional Services and the General Business Conditions – including but not limited to Section II. 1. – shall apply. The Customer hereby states that they have become familiar with the said business regulations of the Bank, and accepts their contents as binding.
1.3 If there is any conflict or ambiguity between:
(a) these User Terms and the Terms of Business in relation to the provision of Platform Services, these User Terms shall prevail; and
(b) these User Terms (excluding the Appendices) and the terms of any Appendix, the Appendix will prevail in each case solely to the extent of such conflict or ambiguity.
2 Trading Platform
2.1 These User Terms apply to all Platform Services provided by UniCredit as UniCredit may, in its absolute discretion, make available from time to time. 
2.2 Where additional terms govern the Customer’s access to and use of particular Platform Services, such terms are set out in the Appendix corresponding with such Platform Services, as the same may be amended from time to time.
2.3 The Customer may use the Trading Platform solely for the purpose of receiving the Platform Services for the Customer’s and its Authorised Users’ internal business purposes (the Permitted Purpose).The Customer may not use or permit the use of the Trading Platform for any other purpose. 
2.4 The Customer accepts full responsibility at all times for any and all use of the Trading Platform by any of its Authorised Users.
2.5 Through the Trading Platform, Transactions may be concluded on bank business days during the hours determined in the relevant List of Conditions of UniCredit.
3 Access codes and security
3.1 Access and use of the Trading Platform is conditional upon receipt of the necessary Access Codes from UniCredit. UniCredit may grant or restrict the Access Codes in its absolute discretion.  By doing so UniCredit may restrict access to the entire Trading Platform or access to certain Platform Services.
3.2 The Customer will not provide the Access Codes to (or otherwise permit access to the Trading Platform by) any person other than its Authorised Users. The Customer shall take responsibility for any unauthorised access to the Trading Platform where, by its acts or omissions, its Access Codes are disclosed to person(s) other than its Authorised Users.   
3.3 The Customer shall provide details of each Authorised User - in writing in the form and content of Appendix 3 of these User terms - to UniCredit for the purposes of setting up that Authorised User on the Trading Platform and providing the relevant Access Codes. UniCredit shall be under no obligation to ascertain whether any person using the Access Codes to access or use the Trading Platform or Platform Services is properly authorised by the Customer, and shall be entitled to assume, without enquiry, that any such person is an Authorised User and their access or use of the Trading Platform or Platform Services is properly authorised by the Customer. 
3.4 The Customer shall ensure all Authorised Users are appropriately qualified and experienced in accessing and using the Trading Platform and Platform Services and are appropriately supervised.
3.5 The Customer shall take all necessary precautions to avoid unauthorised access to the Trading Platform and Platform Services or any unauthorised distribution of information provided via the Trading Platform. The Customer shall also ensure that neither it nor any Authorised User does anything to compromise the security of the Trading Platform and Platform Services. 
3.6 The Customer shall keep all details of Access Codes secret and shall implement and maintain adequate security measures to prevent access to the Trading Platform and Platform Services by any person other than an Authorised Users. As a minimum the Customer shall implement the security procedures and any additional procedures and instructions as reasonably required by UniCredit from time to time. At UniCredit’s request, the Customer shall demonstrate its compliance with any such security procedures or instructions.  
3.7 If UniCredit becomes aware, or suspects, that any unauthorised person has obtained or has attempted to obtain unauthorised access to, or there is misuse of, the Trading Platform, Access Codes or Platform Services (each an Incident), then UniCredit may take such steps as it deems appropriate to change the Access Codes and/or the security of the Trading Platform or relevant Platform Services which may result in loss of service. The Customer shall notify UniCredit immediately in writing or by telephone if it becomes aware of an Incident.  
4 Customer Systems and compliance
4.1 The Customer shall be responsible (at its own cost) for:
(a) the selection, provision, maintenance and support of the computer systems, technology and network infrastructure necessary for the Customer and any Authorised User to access and use the Trading Platform and the Platform Services (the Customer Systems);
(b) the installation and proper use of any virus detection/scanning program from time to time; 
(c) co-operating with UniCredit in all matters relating to the Trading Platform and Platform Services; 
(d) procuring all permissions, licences, waivers, consents, registrations, and approvals necessary to receive the Platform Services; 
(e) compliance with any requirements for Customer Systems notified by UniCredit from time to time (including the minimum technical requirements needed to properly access and use  the Trading Platform); and
(f) compliance with these User Terms, all Regulations and all other reasonable requirements and instructions of UniCredit relating to use of the Trading Platform and Platform Services.
4.2 UniCredit is not responsible in any way for the configuration of the Customer Systems, the interoperability or reliability of the connection between the Customer Systems and the Trading Platform, or for any communication failures, distortions or delays when using the Trading Platform.
4.3 UniCredit has sole discretion and control over, and may modify at any time in its absolute discretion with or without notice to the Customer: (i) the functionality, performance, configuration, appearance and content of the Trading Platform, including the parameters, protocols and methods by which Instructions are transmitted, routed, executed or otherwise processed; (ii) the availability of the Trading Platform to any person or with respect to particular transactions or types of transaction at any particular place, time or location; (iii) security protocols or procedures applicable to the Trading Platform or the Platform Services; (iv) UniCredit’s policies and procedures in relation to Relevant Transactions and effecting Trades. It is the Customer’s responsibility to be aware of any modifications which are made and to ensure that the Customer Systems, procedures and communication links are at all times suitable for use with the Trading Platform. 
5 Access to and use of the Trading Platform
5.1 The Customer shall not, and shall procure that its Authorised Users do not make any information obtained via the Trading Platform or the Platform Services available to third parties or otherwise disseminate to persons other than to the Customer such information without UniCredit’s prior written consent.
5.2 [bookmark: _Ref386796432]The Customer understands and acknowledges that Trading Platform response times may vary due to market conditions, Trading Platform performance, access device location or other factors, and that access to the Trading Platform or the Platform Services may be limited or unavailable during periods of peak demand, market volatility, systems upgrades, maintenance or for other reasons. UniCredit does not warrant the performance or availability of the Trading Platform or the Platform Services. Where the Customer becomes aware that it has not received a notification of completion of a Trade, it shall immediately notify UniCredit and will be responsible for communicating with UniCredit in respect of any Instruction or Relevant Transaction by alternative means, such as by telephone or email.
5.3 [bookmark: _Ref386800127]The Customer warrants that it will use the Trading Platform and Platform Services only in its normal course of trade, business or profession and, accordingly, is not a “consumer”. The Customer shall obtain its own independent legal, tax and accounting advice in respect of its use of the Trading Platform and any Trades entered into as a result of such use.
6 Instructions
6.1 [bookmark: _Ref386443416]The sole responsibility for verifying the accuracy and completeness of any Instruction which is sent or received via the Trading Platform or by alternative means remains exclusively with the Customer and its Authorised Users wishing to make use of or otherwise rely on any such Instruction. Where the Customer becomes aware that any Instruction is inaccurate, incorrect, incomplete, or has failed to reach its intended destination, it shall immediately notify UniCredit by telephone and shall arrange for the Instruction to be corrected and/or resent either via the Trading Platform or by using alternative means. UniCredit accepts no liability for any Instruction or other information provided via the Trading Platform or by alternative means which contains technical or factual inaccuracies, errors or omissions and under no circumstances shall UniCredit have any responsibility to intervene or make any changes or corrections in relation to any such inaccuracies, errors or omissions. 
6.2 UniCredit has no obligation to verify the identity of or control the actions of the Customer or any Authorised User in its access or use the Trading Platform.  Unless and until notified otherwise, UniCredit shall be entitled to treat all Instructions and any related modifications or cancellations that appear to have been placed by the Customer as having been placed by an Authorised User. Any Instruction that appears to have been transmitted via the Trading Platform or by alternative means by an Authorised User shall be deemed to be binding on the Customer whether or not the Instruction was properly authorised by the Customer or the person issuing the Instruction was an Authorised User. In the event of any inconsistency between the information available to the Customer and the information available to UniCredit via the Trading Platform, the information available to UniCredit via the Trading Platform shall be conclusive.
6.3 Additional terms relating to the transmission and acceptance of Instructions, and the respective obligations of the Customer and UniCredit in respect of Instructions, are set out in Appendix 2.
6.4 To the extent that Trades are subject to any obligation under EMIR, the provisions of the Underlying Documents between UniCredit and the Customer shall apply in respect of complying with such obligation.
7 [bookmark: _Ref386207225]Erroneous Trades
UniCredit may - pursuant to applicable Regulations, Underlying Documents and General Terms of Business - void any Erroneous Trade upon notice to the Customer. Any Erroneous Trade so voided shall be deemed never to have been executed or to be binding on any party to it. Alternatively, UniCredit may take such action in such manner as it may consider appropriate and in its absolute discretion including confirming or reversing the Erroneous Trade or carrying out an alternative trade at a price or on terms which it considers to be equivalent to trades of the same type relating to the same subject matter in the relevant market at the time of the relevant Erroneous Trade.
8 Risk of transactions
8.1 UniCredit acts as a dealer on the Trading Platform, displaying quotes (prices/rates) for various products following which the Customer and its Authorised Users choose whether or not to transact by submitting relevant Instructions to UniCredit (in accordance with the User Terms) on the basis of the quote given. UniCredit does not act on behalf of the Customer and its Authorised Users when executing such Orders. In such circumstances, UniCredit will not owe the Customer or any Authorised User a duty of best execution under the applicable Regulator’s rules (to the extent such rules are applicable) and any provision in relation to best execution in the Terms of Business will not apply. In the event the Customer is a professional client or a retail client any provision in relation to best execution is set out in the Terms of Business.
8.2 UniCredit does not provide investment advice as defined by the relevant Regulator’s rules via the Trading Platform or the Platform Services. Any information submitted or posted by UniCredit on the Trading Platform is for general purposes only and is not intended to be financial advice, an offer, a solicitation, a recommendation of any currencies, commodities, or the entering into of any transaction. UniCredit accepts no responsibility for any investment decisions made as a result of the use of the Trading Platform or Platform Services, including any information made available via the Trading Platform or Platform Services. 
8.3 UniCredit:
(a) is not responsible or liable for the risk associated with any Instruction, Order, Trade or Relevant Transaction carried out or entered into via the Trading Platform;
(b) does not owe any fiduciary duties to the Customer in connection with the provision or use of the Trading Platform or Platform Services.
(c) does not act on the Customer’s behalf when executing Orders or  owe the Customer a duty of best execution under the relevant Regulator’s rules except in the event the Customer is a professional client or a retail client.
8.4 Although the Trading Platform may allow the Customer to submit an Instruction for execution at a later time (e.g., a good-till-cancel order) or an Instruction indicating a price other than that shown through the Trading Platform (e.g., a limit order or request for quote), the Customer acknowledges and accepts that the Platform Services are provided at the Customer’s risk. In particular and to the extent possible under the Regulations (but without prejudice to the foregoing):
(a) UniCredit shall not be responsible or liable for any Losses arising where such Instruction is not processed at the time when such Instruction is to be executed; 
(b) UniCredit may (in its sole discretion and without liability for any Losses arising) at any time cancel any such Instruction; and
(c) the Customer is responsible for monitoring via the Trading Platform the status of the Instruction submitted by them or an Authorised User acting on their behalf until notified by UniCredit of the completion or cancellation of the Instruction.
8.5 Unless otherwise agreed by UniCredit, the Customer is responsible for the settlement of all fills on the spot settlement date specified by UniCredit.
9 [bookmark: _Ref386799754]Disclaimers
9.1 The Trading Platform, Platform Services and any connected and related systems, components, interfaces, equipment, documentation, materials and technology provided by UniCredit are provided "as is". 
9.2 To the extent permitted by law:
(a) UniCredit makes no representation or warranty whatsoever that the Trading Platform, Platform Services, Instructions and information provided under or in connection with the Trading Platform, Platform Services or Instructions will be of satisfactory quality, fit for purpose, uninterrupted, timely, secure, accurate, correct, complete, error-free, free from viruses and malicious components, or interoperate with the Customer Systems; and
(b) save where expressly provided in the User Terms, all terms, conditions, warranties, representations and undertakings which might be implied, whether by statute or otherwise, in respect of UniCredit’s obligations are excluded to the maximum extent permitted by law.
9.3 Save to the extent required by Regulations, UniCredit does not owe any duty to disclose to the Customer, or use for the Customer’s benefit, any fact, matter, information or thing which comes to its notice in the course of rendering similar services to others or otherwise. 
10 [bookmark: _Ref386799757]Intellectual Property
10.1 All Intellectual Property Rights relating to the software provided by UniCredit to enable access to the Trading Platform or use the Platform Services (Platform Software) as well as any data and information in any form whatsoever made available by UniCredit in connection with the provision of the Trading Platform or the Platform Services (Platform Materials) will (as between Customer and UniCredit) remain vested in UniCredit or its licensors and may not be used by the Customer or any of its Authorised Users without the prior written consent of UniCredit or its licensors (as applicable). 
10.2 UniCredit grants to the Customer a personal, revocable, non-exclusive licence to access the Platform Software and to permit use of the Platform Software by its Authorised Users for the duration of these User Terms and solely for the Permitted Purpose.
10.3 The Customer will not:
(a) cause or permit the reverse engineering, disassembly or decompiling of any Platform Software;
(b) make the Platform Software available to any third party for any purpose;
(c) recreate or copy the Platform Software; or
(d) re-export or re-distribute the Platform Software or any part of the Trading Platform or Platform Services without UniCredit’s prior written permission.
10.4 The Customer and its Authorised Users will at all times keep the Platform Materials secure and confidential, except to the extent required by applicable law or Regulations. If the Customer or any Authorised User receives disclosure order from a Regulator or other governmental authority, it will promptly notify UniCredit of the required disclosure, and if requested assist UniCredit in challenging such order, in each case to the extent not precluded from doing so by law or Regulation.  
10.5 The Customer will:
(a) not modify the paper or digital copies of any Platform Materials and will not use any illustrations, photographs, video or audio sequences or any graphics separately from any accompanying text;
(b) always acknowledge UniCredit’s status (and that of any identified contributors) as the authors of Platform Materials  and
(c) not use any part of the Platform Materials for commercial purposes without obtaining a licence to do so from UniCredit. 
11 Suspension
11.1 UniCredit may in its absolute discretion restrict access to and use of the Trading Platform or Platform Services by the Customer or its Authorised Users, suspend or restrict the Customer’s right to submit Instructions and/or carry out any or all Relevant Transactions on the Trading Platform, set up limits to the Customer’s trading, discontinue or suspend the Trading Platform or any part of the Platform Services, or stop receiving or processing Instructions and/or Relevant Transactions, at any time and for any reason with or without providing notice to the Customer.
11.2 The Customer acknowledges that, in addition to the events described in clause 5.2, the Trading Platform or Platform Services may fail or otherwise not be available or be subject to incorrect or restricted functionality or performance for whatever reason, including failure of technology, power failure, failure of communications links, security breach, routine or emergency maintenance or Force Majeure Events. No course of dealing shall be construed as a promise of continued or continuous availability or capability of the Trading Platform or Platform Services and UniCredit is not responsible to the Customer in relation to such unavailability or for incorrect or restricted functionality or performance.
12 Termination
12.1 These User Terms shall continue in force until terminated in accordance with this clause 12. 
12.2 UniCredit may terminate the Customer’s use of the Trading Platform and Platform Services at any time and for any reason.
12.3 Unless required by applicable law or regulations, these User Terms shall terminate with immediate effect:
(a) upon UniCredit removing access to the Trading Platform and Platform Services;
(b) by either party giving written notice of termination to the other party, such termination to be effective, unless otherwise specified in the notice, on receipt of such notice; or 
(c) upon termination of the Underlying Documents.
12.4 Termination of these User Terms will not affect the Customer’s obligation to pay to UniCredit  any amounts owed to UniCredit, and on termination of these User Terms, all amounts payable by the Customer to UniCredit will become immediately due and payable including:
(a) all outstanding fees, charges and commissions;
(b) any dealing expenses incurred by terminating these User Terms; and
(c) any Losses and expenses realised in closing out any transactions or settling or concluding outstanding obligations incurred by UniCredit on the Customer’s behalf. 
12.5 On termination of these User Terms, the Customer will immediately cease to use all Platform Software, Platform Materials and Platform Services and disable any communication links between the Customer Systems and the Trading Platform, and follow UniCredit’s instructions to either return or destroy (and provide such proof of destruction) the Access Codes, all copies of the Platform Software, Platform Materials and any other information or other documentation received by the Customer in connection with these User Terms or the use of the Trading Platform or Platform Services.
12.6 Any termination of use of the Trading Platform and Platform Services will not terminate any Trades carried out before Termination nor affect any accrued or outstanding rights or liabilities of either UniCredit or the Customer which have arisen prior to or upon termination, nor will it affect the coming into force or the continuance in force of any provisions of these User Terms which are expressly or by implication intended to come into force or continue in force on or after that termination, nor will it affect Relevant Transactions which will continue to be governed by these User Terms until all obligations in respect of such Relevant Transactions have been fully performed.
13 Liability
13.1 [bookmark: _Ref442363487]Nothing in these User Terms shall exclude or limit the liability of UniCredit:
(a) for death or personal injury resulting from UniCredit’s negligence; or
(b) in respect of fraud or of any statements made fraudulently by UniCredit;
(c) under the rules of the Regulator; or
(d) in respect of any liability that cannot be excluded or limited by law. 
13.2 Subject to clause 13.1, UniCredit excludes all liability to the Customer and any Authorised User for any Losses arising out of or in connection with:
(a) the unavailability or inaccessibility of the Trading Platform or Platform Services with regard to clause of these User Terms;
(b) any interruption, delay or failure of Trading Platform or Platform Services or any connected and related systems, components, interfaces, equipment, documentation, materials and technology provided by UniCredit;
(c) any third party or UniCredit systems, networks and infrastructure which are used in connection with the Trading Platform or Platform Services;  
(d) any incorrect, incomplete, corrupt, undelivered or misdirected Instruction;
(e) any Instructions being rejected or not executed; 
(f) any Relevant Transactions entered into via the Trading Platform including any Losses arising in connection with the Relevant Transaction; or 
(g) any virus or harmful components or loss or damage to the Customer Systems.	
13.3 [bookmark: _Ref442363576]Subject to clause 13.1, UniCredit shall not be liable to the Customer (or any person claiming under or through the Customer) whether in contract (including under any indemnity or warranty), in tort (including negligence), under statute or otherwise for any: 
(a) [bookmark: _Ref442363536]loss of profit; 
(b) loss of revenue; 
(c) loss of anticipated savings; 
(d) loss of goodwill; 
(e) loss of opportunity or business; 
(f) loss of data; 
(g) [bookmark: _Ref442363545]business interruption; or
(h) indirect or consequential Losses of whatever nature including any Losses of a type described in clauses 13.3(a) to 13.3(g) above which could be regarded as indirect or consequential,
in each case whether or not reasonably foreseeable, reasonably contemplatable, actually foreseen or actually contemplated by UniCredit or the Customer at the time these User Terms are entered into.
13.4 Subject to clauses 13.1 to 13.3 above, neither UniCredit nor its officers, directors, agents or employees shall be liable to the Customer or any Authorised User for any loss or damage of any nature (including in connection with Erroneous Trades) arising out of or in connection with the Customer’s or Authorised User’s use of the Trading Platform or Platform Services, where such loss or damage is not caused by UniCredit’s deliberate default. 
13.5 In the event that UniCredit is found to be liable to the Customer in contract (including under any indemnity or warranty), in tort (including negligence), under statute or otherwise, UniCredit’s total liability to the Customer in respect of all claims and Losses shall be limited to £25,000 or its HUF equivalent based on the official exchange rate posted by the Hungarian National Bank on the date of the payment.
13.6 The Customer and UniCredit agree that the limitations and exclusions of liability contained in this clause are considered by them to be reasonable in all the circumstances, having taken into account that UniCredit provides access to the Trading Platform and Platform Services at no additional charge and on a value-add basis to the Customer.  
14 Indemnities
14.1 The Customer shall indemnify and keep indemnified UniCredit and its respective directors, officers, employees and agents (each an Indemnified Party) from and against any Losses arising out or in connection with:
(a) any claim, suit or proceeding brought by a third party against an Indemnified Party arising directly or indirectly out of the Customer’s use of the Trading Platform or Platform Services, including in relation to any Instruction, Order, or Relevant Transaction; 
(b) these User Terms, including any breach of these User Terms by the Customer or any Authorised User, any failure of the Customer to perform any requirement specified as its responsibility in these User Terms and any act taken by the Customer or its Authorised Users in relation to the performance of a Customer responsibility; or
(c) any breach by the Customer of any Regulation in connection with its or its Authorised Users’ use of the Trading Platform or Platform Services,
in each case unless, and then only to the extent that, such Losses are directly caused by deliberate default of UniCredit in the provision of the Platform Services.
15 Data Privacy
15.1 In connection with these User Terms and otherwise in the course of the relationship between the Customer and UniCredit, UniCredit may gather information comprising personal data or sensitive data (as those terms are defined under regulation 2016/679 of the European Parliament and of the Council) relating to particular individuals, including employees, representatives, agents and clients of the Customer, its Affiliates and Authorised Users (Personal Data).
15.2 UniCredit will process and be entitled to disclose and transfer Personal Data in accordance with the Privacy Policy and the User confirms it has read and understands the Privacy Policy and consents to any processing, disclosure and transfer of Personal Data carried out by UniCredit in accordance with the Privacy Policy.  Examples of the purposes for which Personal Data may be processed by UniCredit include: administration and operation of the Customer account; account/product underwriting; research and statistical analysis; and money laundering and fraud and other crime prevention checks. 
15.3 The Privacy policy of this data processing is accessible on the form for granting access rights (Appendix 3) 
15.4 The Customer undertakes, represents and warrants that it has taken and will continue to take any steps needed (including notifying relevant individuals and obtaining all necessary consents) to facilitate processing of all Personal Data contemplated by these User Terms.
16 Governing law
16.1 These User Terms and any non-contractual obligations arising out of or in connection with it are governed by Hungarian law. 
16.2 The courts of Hungary have exclusive jurisdiction to settle any dispute arising out of or in connection with these User Terms (including a dispute relating to the existence, validity or termination of these User Terms or any non-contractual obligation arising out of or in connection with these User Terms).
17 General
17.1 All notices must be in writing and must be hand delivered, sent by email or other electronic means, or forwarded by registered or certified mail to the relevant party and will be deemed to have been delivered on receipt at the relevant address.
17.2 UniCredit may, at any time, amend or supplement these User Terms, upon written notice.
17.3 Save as permitted by the Terms of Business, neither these User Terms nor the matters to which they relate shall be assigned by either party without the prior written consent of other, save that UniCredit may assign these User Terms to another entity in connection with the transfer of all or part of its assets or business to another member of the UniCredit Group or to a third party without the Customer’s prior written consent.
17.4 By signing these User Terms, the Customer expressly authorises UniCredit to provide any member or business unit of UniCredit Group, - with any facts, information, solutions or data concerning the Customer that may come into its possession and which constitute securities or bank secrets - including data pertaining to the Customer’s personal and financial position, business investment activities, business operations, ownership structure and business relations, as well as the balance of and turnover on the Customer’s account held at UniCredit, and data pertaining to the Customer’s contracts concluded with UniCredit including the Customer contact data listed in these User Terms – for the purpose of fulfilling its tasks and commitments undertaken pursuant to the law, and present agreement, as well as for purposes of consolidation, risk analysis and the sale and marketing of services, limited to the extent necessary for these purposes, for the duration of the contractual relationship or for as long as UniCredit has any outstanding claims against the Customer, and to collect, record and store such data for the duration of the contractual relationship or for as long as UniCredit has any outstanding claims against the Customer.
17.5 These User Terms (including all Appendices) together with the Terms of Business set out the entire agreement between the parties relating to their subject matter and override any prior correspondence or representations. Each party acknowledges that, in entering into these User Terms, it has not relied on, and shall have no right or remedy in respect of, any statement, representation, assurance or warranty (whether made negligently or innocently) other than in respect of UniCredit’s reliance on the person agreeing to these User Terms having authority to bind the Customer and other than as expressly set out in these User Terms, provided that nothing in this clause shall limit or exclude any liability for fraud. 
17.6 Each of the provisions of these User Terms is severable. If any such provision is or becomes illegal, invalid or unenforceable in any respect under the law of any jurisdiction that shall not affect or impair the legality, validity or enforceability in that jurisdiction of the other provisions of these User Terms, or of that or any provision of these User Terms in any other jurisdiction.
17.7 These User Terms shall be binding upon and take effect for the benefit of UniCredit and the Customer and their respective successors in title, permitted assigns and legal representatives and references to the parties shall be construed accordingly.
[bookmark: Text5][bookmark: Text6][bookmark: Text7][bookmark: Text8]Dated      ,            

UNICREDIT BANK HUNGARY ZRT.

_______________________________		___________________________________
[bookmark: Text9][bookmark: Text11]Name:      					Name:     
[bookmark: Text10][bookmark: Text12]Date:     					Date:     


Customer

_______________________________		___________________________________
[bookmark: Text13][bookmark: Text15]Name:      					Name:     
[bookmark: Text14][bookmark: Text16]Date:     					Date:     

Annexes:
· Access rights specification form
· General Business Conditions
· General Business Conditions for Investment Services and Additional Services


Appendix 1
1 Definitions
1.1 In these User Terms the following words and phrases shall have the following meanings:
Access Code means the access identification codes, tokens or other security devices or protocols provided by UniCredit in connection with the Customer’s use of the Trading Platform together with related passwords and any other security information relating to access of the Trading Platform and any Platform Services. 
Affiliate means, in relation to any person: (i) a Subsidiary of that person; (ii) any company or corporation in respect of which that person is a Subsidiary; or (ii) any other Subsidiary of the company or corporation described in (ii) above.
Appendix means an appendix to these User Terms.
Authorised User means the Customer’s employees and agents which the Customer has authorised to use the Trading Platform and any person to whom the Customer is permitted to allow access and use of the Trading Platform.
Customer means a party to the Terms of Business with UniCredit.
EMIR means Regulation (EU) No 648/2012 of the European Parliament and of the Council of 4 July 2012 on OTC derivatives, central counterparties and trade repositories
Erroneous Trade means an actual or contemplated Trade which UniCredit determines in its sole discretion to (i) have been made in error; and/or (ii) be incorrectly executed.
Force Majeure Event means any event whatsoever beyond our reasonable control including (a) internet interruption, (b) failure, distortion or delay in any communications, systems,  networks, hardware and software (c) suspension of trading, (d) acts of God, (e) voluntary or mandatory compliance with any Regulation (f) loss or non-grant of any necessary licence or consent (g) any change in any Regulation or interpretation of any Regulation; (h) accidental damage; (i) adverse weather conditions; (j) any labour dispute, (k) non-performance by suppliers, subcontractors or third parties; (l) interruption or failure of any utility service; or (m) war or civil commotion.
Intellectual Property Rights means all patents, trademarks, service marks, trade and business names, copyright (including copyright in computer programs), rights in designs, database rights, rights in know-how, trade secrets, rights in confidential information and all other intellectual property rights or forms of protection of a similar or equivalent nature or effect which may subsist anywhere in the world (whether or not registered or capable of registration), together with all applications for registration of and rights to apply for, and any licence to use, any of the above. 
Instruction and Order are terms used interchangeably to denote a message (including a message sent by the clicking of a button on the Trading Platform or by any other means of submitting information) sent by or on behalf of the Customer by an Authorised User including (i) in connection with the buying or selling of currencies and commodities listed and priced on the Trading Platform; (ii) requests for quote (streaming or otherwise), (iii) limit orders and (iv) other communications between the Customer, its Authorised Users and UniCredit relating to the Platform Services.
Losses means all losses (including any direct or indirect/consequential losses), liabilities, damages, costs, charges, and expenses (including management time, reasonable legal fees on a solicitor and own client basis, other professional advisers’ fees, and costs and disbursements of investigation, litigation, settlement, judgment, interest, fines, penalties and remedial actions).
Platform Services means the services provided by the Trading Platform including electronic transaction execution facilities, electronic messaging services, electronic facilities for making requests for quotes or responses, placing Orders, acceptance of Instructions and allocation instructions.
Privacy Policy means UniCredit’s privacy policy from time to time relating to the processing of personal information received in the context of the Customer’s (or any Authorised User’s) access to or use of the Trading Platform or Platform Services and which is available via the Trading Platform from time to time.
Regulations means all laws, statutes, orders, rules, treaties, regulations, directives, edicts, bye-laws, schemes, other instruments made under any statute, rules, principles or guidance of a Regulator, decision, judgment and direction of a court, in each case as may be applicable to the relevant exchange, jurisdiction or markets where the Relevant Transactions are executed.
Regulator means any person, or law enforcement or other agency in a relevant jurisdiction having regulatory, supervisory or governmental authority (whether under a statutory scheme or otherwise) over all or any part of the Platform Services or all or any part of the business of the Customer or an Authorised User which is affected by the provision of the Platform Services or by the other terms of these User Terms.
Relevant Transaction means a transaction the Customer is permitted to carry out on the Trading Platform from time to time under and pursuant to these User Terms, including any Trade.
Subsidiary means a subsidiary undertaking 
Terms of Business means General Terms and Conditions and General Business Conditions on Investment Services and Ancillary Services of UniCredit 
Third Party System means any website, portal or system of a third party provider through which the Customer or any of its Authorised Users access the Trading Platform or Platform Services.
Trade means an executed Order.
Trading Platform means the UC Trader electronic trading and information system for currency and commodity trading made available by or on behalf of UniCredit Bank AG, London Branch together with any website, portal or system through which such system is accessed, excluding any Third Party System.
Underlying Documents means standardised master documentation or bilateral agreements relating to OTC derivative contracts, including, but not limited to, the Treasury Master Agreement, 1992 and 2002 ISDA Master Agreements, the ISDA 2013 EMIR NFC Representation Protocol and the ISDA 2013 EMIR Portfolio Reconciliation, Dispute Resolution and Disclosure Protocol. 
UniCredit means UniCredit Bank Hungary Zrt.;
UniCredit Bank AG, is a stock corporation, with its registered office at Arabellastraße 12, 81925 Munich, Germany (VAT ID: DE 129 273 380), incorporated under German law, entered into the commercial register maintained by the local court in Munich, under the entry number HRB 42148 and regulated by the Bundesanstalt für Finanzdienstleistungsaufsicht (BaFin) and the European Central Bank (ECB).
UniCredit Group means UniCredit S.p.A. and its subsidiaries (as listed on www.unicreditgroup.eu)
UniCredit AG, London Branch means the London branch of UniCredit Bank AG established in London and registered at Moor House, 120 London Wall, London EC2Y 5ET and regulated by the Regulator and is registered in the Regulator’s register (which can be accessed at the following URL: http://www.fca.gov.uk/register) with the registration number BR001757 UniCredit’s registered VAT number is VAT: 736178710.
UniCredit S.p.A means the company incorporated in the Republic of Italy, registered with the Company Register of Rome under registration number 00348170101 and regulated by the Banca d’Italia, the Commissione Nazionale per le Società e la Borsa and the European Central Bank (ECB).
1.2 In these User Terms:
(a) headings are for convenience only and shall not affect the interpretation of any provision of these Terms of Use; 
(b) any reference to a clause is a reference to a clause of these User Terms;
(c) any reference to a person includes any individual, firm, company or other legal entity;
(d) any obligation in these User Terms on a person or party not to do something, includes an obligation not to agree, allow, permit or acquiesce to that thing being done;
(e) any reference in these User Terms to any enactment or statutory provision or subordinate legislation will be construed as a reference to it as from time to time replaced, amended, consolidated or re-enacted (with or without modification) and includes all orders, rules or regulations made under such enactment;
(f) words denoting the singular include the plural and vice versa, and words denoting any gender include all genders; and
(g) any use of the words include or including, or any like words, will be construed without limitation.


Appendix 2
Additional Terms for Instructions and Orders 
1 General terms applicable to Instructions
1.1 UniCredit may:
(a) enable the Trading Platform to transmit Instructions; and/or
(b) accept Orders via the Trading Platform or by alternative means, 
in each case in its absolute discretion.
1.2 UniCredit may at its absolute discretion acknowledge receipt by electronic message (including by email or by front office affirmation) of any Instruction.
1.3 UniCredit may send confirmation of Trades on the Trading Platform. The Customer notifies its complaints related to the confirmation as provided in the Underlying Documents. 
1.4 Where permitted by UniCredit, the Customer may place an Order to buy or sell at a particular price. If UniCredit provides streamed prices, then the price shall be that which is provided by UniCredit on the Trading Platform at the time the Customer enters the Trade. All Orders are accepted on a strict "execution only" basis. The prices or rates will be based on actual prices or rates posted on the Trading Platform regardless of prices or rates quoted elsewhere, reported price action, or erroneous oral confirmations. 
1.5 Any prices or rates for Relevant Transactions provided by UniCredit on the Trading Platform do not include any applicable value added or other tax or delivery charges, unless stated to the contrary. 
1.6 The Underlying Documents and the Terms of Business set out further information and terms relating to services and activities undertaken by UniCredit and its relationship with the Customer.
1.7 Depending on the provisions of the Underlying Documents and the Terms of Business, in the event the Customer is a retail or a professional client, UniCredit may be obliged to assess the appropriateness or the suitability of the Trade or any service executed via the Trading Platform. In the event, that the Customer is a professional client and UniCredit has to assess the appropriateness of the Trade or other services, the Customer acknowledges and accepts that it has the necessary knowledge and experience in order to understand the risks involved in relation to the products and services offered by UniCredit. This includes the risks involved in relation to the Trading Platform and the services offered on the Trading Platform.
1.8 The Customer agrees that as it is not a consumer, UniCredit has no obligation to:
(a) provide it with information relating to the different technical steps to follow to conclude a contract; whether or not the concluded contract will be filed or retained by UniCredit and whether it will be accessible; the technical means for identifying and correcting input errors prior to the placing of the Order; and the languages offered for the conclusion of the contract; 
(b) provide it with information in relation to the codes of conduct to which UniCredit subscribes and information on how those codes can be consulted electronically; 
(c) acknowledge receipt of an Order without undue delay and by electronic means; or 
(d) make available appropriate, effective and accessible means to identify and correct input errors prior to the placing of the Order. 
However, many of these details are contained in the Terms of Business.
2 Transmission and acceptance of Orders
2.1 UniCredit may refuse or accept any Order in its absolute discretion. UniCredit is not responsible if a notification of completion of a Trade is not received by the Customer or its Authorised Users. It is the Customer’s responsibility to notify UniCredit that the Order has been placed if the Customer does not receive a notification of completion of a Trade. The Customer acknowledges and agrees that an Order will not be deemed received by UniCredit until a receipt or rejection of the Order is provided.
2.2 The Customer agrees that all Orders received by UniCredit and any Trade effected in accordance with any such Order will be deemed valid and fully authorised by the Customer. UniCredit is not responsible if any Order is delayed, not received, corrupted or otherwise changed before reaching the Trading Platform or if any confirmations from UniCredit of any Order is delayed, not received, corrupted or otherwise changed before reaching the Customer and its Authorised Users. 
2.3 Once an Order is received and accepted by UniCredit, the parties’ rights and obligations under these User Terms shall apply so as to enable UniCredit to take steps to execute the Order. However UniCredit shall not be obliged to execute an Order and no Order shall be considered or deemed executed and no Trade shall be effected, and UniCredit shall have no liability whatsoever for any Order submitted, unless and until such Order is accepted and executed by UniCredit. 
2.4 The Customer may not cancel, withdraw or amend any Order otherwise than as permitted by the functions available on the Trading Platform. UniCredit may - to the extent permitted by Regulations - at its absolute discretion cancel or amend an Order as soon as is practicable, but UniCredit does not guarantee that the original Order will not have been fulfilled in whole or in part prior to a request for its cancellation, withdrawal or amendment having been received. Without limiting the generality of clause 13 of the User Terms, UniCredit will not be liable to the Customer for any Losses suffered by the Customer prior to any cancellation, withdrawal or amendment of any Order.
3 UniCredit Counterparty
3.1 All Trades to be effected on the Trading Platform will be entered into between the Customer and the relevant UniCredit entity with which the Customer has entered into the Terms of Business to which these User Terms are supplemental.
3.2 Unless the Customer has directly contracted with UniCredit Bank AG under Terms of Business, the Customer shall have no rights of action or remedy against UniCredit Bank AG under these User Terms or Terms of Business and must bring any claim against UniCredit (being the entity with which it has contracted under the Terms of Business).  
3.3 The Customer shall, except to the extent otherwise agreed by UniCredit in writing, act as principal, and not as agent, with respect to the use of the Trading Platform and all Relevant Transactions.  
4 Product-specific special disclosure
4.1 UniCredit may seek to satisfy the requests of all of its Customers and its independent risk management objectives, but – to the extent permitted by Regulations - will retain discretion with respect to how to satisfy its customers’ requests, including with respect to limit order execution, aggregation, priority and pricing. 
4.2 In the course of normal business UniCredit will always endeavour to fill Customer limit orders at the specified limit order price but in certain situations or for certain limit order types this may not be possible and may result in slippage, partial fills or non-fills. In all cases, UniCredit will endeavour to fill at rates that are fair given the market conditions and is therefore under no obligation to disclose to any Customer why UniCredit is unable to execute the Customer’s order in whole or in part, provided that UniCredit will be truthful if it agrees to disclose such information.
4.3 If and when a Customer’s Order can be executed at the order price, it does not mean that UniCredit held, acquired, or would acquire, inventory to complete the transaction at the order price level or that there exists a tradable market at that level.

     , 20   .   .   

UniCredit Bank Hungary Zrt.

	_______________________________
	
	_______________________________

	Name:      
	
	Name:      

	Position:      
	
	Position:      

	Date:      
	
	Date:      




Customer

	_______________________________
	
	_______________________________

	Name:      
	
	Name:      

	Position:      
	
	Position:      

	Date:      
	
	Date:      





Appendix 3
Datasheet for registering access rights to use UCTrader System

        Adding a new user

Based on the Treasury Master Agreement and the UCTrader Agreement between UniCredit Bank Hungary Zrt. (Szabadság tér 5-6., H-1054 Budapest, Hungary, registration number: 01-10-041348) (the Bank) and
[bookmark: UGYFEL_TeljesNev]Client’s name: …………………………………………………………………………………….
[bookmark: UGYFEL_UgyfelSzam]Client number: …………………………….
(the Client), the Client authorizes the following User(s) (“User”) to enter foreign exchange transactions using the UCTrader System.

	User’s name
	User’s signature
	Telephone number
	E-mail address
	National identifier[footnoteRef:2] [2:  Only to be provided if the authorized person is not an employee of the legal entity] 


	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	



The statutory identification of the authorized persons is as follows:

	First and last name[footnoteRef:3] [3:  Please fill in as in the identification document] 

	Place and date of birth
	Mother’s birth name
	Nationality
	Permanent/ Residence address
	Type and number of the identification document

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	



Privacy Policy
The Bank, with the Users’ consent, manages the authorized persons’ data – in order to provide access to the UCTrader online foreign exchange trading system – for the following purposes:
a) User’s name and User ID providing access to UCTrader System: Subject to affected parties’ consent, providing instructions on behalf of Client
b) The authorized persons’ identification: Fulfilment of the legal obligation arising from Act LIII of 2017 on the Prevention and Combating of Money Laundering and Terrorist Financing, Section 7 (2): Service providers shall carry out customer identification and verification procedures

The Bank shall delete the data managed on the basis of the consent no later than 2 (two) days after the termination of the consent or the Client’s cancellation request, while the Act LIII of 2017 shall retain the data stored under this Agreement for up to eight years after the termination of any business relationship with the Client.

The data is accessed by UniCredit Bank AG (Arabellastraße 14, 81925 Munich, Germany), which operates the UCTrader system as a data processor.

Users may revoke their consent to the processing of data on the basis of consent at any time, and may request access to their personal data, request rectification, erasure, restriction of processing, and may object to the data processing or request data portability. If Users assume that the Bank does not manage their personal data in accordance with legal requirements, they may complain with the Bank’s Data Protection Officer at info@unicreditgroup.hu or by mail, as well as with the Hungarian National Authority for Data Protection and Freedom of Information (address: Szilágyi Erzsébet fasor 22/c, H-1125 Budapest, Hungary, postal address: PO Box 5, H-1530 Budapest, Hungary, telephone number: +36 1 391 1400, telefax: +36 1 391 1410, e-mail: ugyfelszolgalat@naih.hu), or they can turn to the competent court of law in their place of residence for enforcement.



        Deleting an existing user

[bookmark: _GoBack]Based on the Treasury Master Agreement and the UCTrader Agreement between UniCredit Bank Hungary Zrt. (Szabadság tér 5-6., H-1054 Budapest, Hungary, registration number: 01-10-041348) (the Bank) and
Client’s name: …………………………………………………………………………………….
Client number:…………………………….

(the Client), we hereby declare that the following User(s) are no longer authorized to enter foreign exchange transactions with UCTrader, thus please delete the following User(s) from UCTrader System:

	User’s name
	Place and date of birth
	Mother’s birth name
	User ID
	User’s signature

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	



The Client undertakes to notify the Bank immediately of any changes in the Users by submitting the modified Datasheet to the Bank in an original example. The change made to the Users is effective upon receipt of the modified Datasheet by the Bank. The Client can also indicate the intention to deactivate any Users via e-mail at uctrader@unicreditgroup.hu.

Duly dated and signed:      , 20   .   .   


	.....................................................
	
	.....................................................

	Client
	
	Bank
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